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Collogquy 2

MR. SCHNEIDER: May it please the Court,
Elias L. Schneider of the firm of Brigiani, Cohen and
Schneider representing the plaintiff.

MR. BRADY: Good morning, Your Honor. Terry
Brady from Mulvaney, Coronato & Brady. And I’ve been
retained by Rick Bellis with regard to this matter. He
is the person who was purported served as a party to
this matter.

MR. FORAN: Stephen Foran from Gilmore &
Monahan on behalf of the Township of Plumsted which is
not a main party in the litigation.

THE COURT: All right. Counsel, you may
proceed.

MR. SCHNEIDER: Your Honor, this is my
application for the Court to sign an Order to Show
Cause compelling the Main Street organization to
divulge its minutes of meetings to my client who is a
candidate for public office and wishes to see those
materials. It is our position that Main Street New
Egypt or New Egypt Main Street, whatever name it goes
by, is a governmental body under the definition and the
tests that are set forth in the Statute. It has --
it’s composed of several people, which is the first
test, two or more people. It has a voting body, it has
an Executive Director, and it does vote. I’ve attached

Colloquy 3

minutes of meetings where it shows that there is voting
going on. And it spends public monies. The Township
of Plumsted has funded $40,000 for the Executive
Director, Mr. Bellis. It is supplying in kind

services --

THE COURT: For what period of time is that
40,000? 1Is that the existing budget, the proposed
budget, or what is that? Does anybody know?

MR. SCHNEIDER: They agreed to provide
funding for, I think, a four-year period of time.
They’re giving them the offices that they’re occupying
at the moment, and staff, and equipment.

THE COURT: That wasn’t my question. My
question is, is it in the 2004 budget? That's my
question.

MR. SCHNEIDER: That, I don’'t -- I don’t have
an answer for that, Judge.

THE COURT: Maybe somebody can help me here.
Does anybody know?

MR. FORAN: Your Honor, I believe it’s in
their current budget they appropriate money, but it’s
not to the Main Street group; it’s to the EDA. The
Township appropriates no monies to the Main Street
group.

THE COURT: Where do they get their money
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from?

MR. FORAN: From the EDA.

MR. SCHNEIDER: Which is Plumsted Township’s-

THE COURT: Wait a minute. I'm trying to
understand this. The Township has committed $40,000 a
year, right, to this particular program. This
particular program is run by the Main Street, whatever
it’s called, New Egypt Main Street; right?

MR. FORAN: That’s correct, Your Honor.

THE COURT: Ckay.

MR. FORAN: Again, the Township has
contracted out its obligations relative to Main Street
that the State requires. The program is actually
administered by the State of New Jersey, Department of
Community Affairs. The Township has no involvement
with it whatsoever.

THE COURT: Well, they have taxpayers money,
though, right? Money 1is coming from the Township cof
Plumsted.

MR. FORAN: 1It’s going to the EDA, not to the
Main Street group.

THE COURT: That’s a fiction without a
meaning. I can’t believe anyone is going to take that
position.

Counsel, do you =--

Colloquy 5

Where do you think this money is coming from
if it isn’t coming from the taxpayer?

MR. BRADY: Well, again, Judge, this is not
-—- and I think it’s in Mr. Bellis’ submission to the
Court. If they would have brought the Economic
Development Authority here before the Court, I would
have none of these arguments. But they didn’t. They
brought this ad hoc group of individuals who is neither
incorporated nor have they been appointed by any
governing body member, nor --

THE COURT: Let me just ask you something.
Let me just ask you something.

MR. BRADY: Surely.

THE COURT: Isn’t there a concern by the
Township of Plumsted that chey’re giving money to an
entity that doesn’t exist? You just told me it’s not
incorporated.

MR. BRADY: That’s correct, Judge.

THE COURT: So --

MR. BRADY: They didn't give the money to us.
We have no bank account. We cannot spend money. We
have not been organized under any law, Judge.

THE COURT: Well, that’s my comment.

MR. BRADY: The Open Public Meetings Act --

THE COURT: Counsel, listen to me.
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MR. BRADY: 1I’m sorry, Judge.

THE COURT: 1Isn’t there a concern in the
municipality as to where this money is -- all right.
You’re pointing a finger &t Mr. Foran, but I’'m asking
you -- isn’t there a concern on the municipality as to
who’s spending this money?

MR. BRADY: I would imagine there is, Judge.
And I imagine that the town’s concern is resolved by
the fact that the town appropriates money to a public
agency called the Economic Development Authority and
that that concern has been resolved because it’s all
been done, public funds being spent by a public agency.

THE COURT: So the EDA, the FEconomic
Development -- whatever it’s called -- now goes out and
spends this money to your client, gives this money to
your client. 1It’s still public money.

MR. BRADY: Judge, I don’t agree that they
give money to my client. We don’t have a bank account.
How could they give us money?

THE COURT: Where does this 40,000 go?

MR. BRADY: We would have to ask the Economic
Development Authority, not my client. My client has
-- again, we have no bank account. How could we spend
ig?

THE COURT: Well, where does your client get

Collogquy 7

the money from?

MR. BRADY: We don’t get money. We don't
have money.

THE COQURT: Well, where does this 40,000 go?

MR. BRADY: The 40,000 goes to the Economic
Development Authority.

THE COURT: And there’s an agreement between
the Economic Development Authority and your client; is
there not?

MR. BRADY: I believe the answer is there’s
no agreement that authorizes -- T don’t think there is
any written contract or agreement, Judge.

THE COURT: Well, somebody gave me --
plaintiff gave me -- let’s see what we have.

MR. SCHNEIDER: It’s called the professional
services contract on the stationery of the EDA which is
a contract between the EDA and --

MR. BRADY: Judge, I'm being told that there
is no -- I'm sorry to interrupt -- but there is no
contract.

THE COURT: Well, look at the documents that
were supplied to the Court.

MR. BRADY: I don’t have it.

THE COURT: I'm sorry.

MR. SCHNEIDER: Mr. Bellis was given these on



WO~ W=

—
OO a0~ Gy s W P

PN MNNNMNONEPE RS P
N WNFE QWO D WM

Colloqguy 8

October 18th, ten days ago, Judge.

THE COURT: Therefs a document entitled,
“Plumsted Township Economic Development Authority,” a
professional service contract, and it purports to have
a professional service contract with Main Street New
Egypt Organization, an entity that you just told me
does not exist.

MR. BRADY: This is an unsigned contract,
Judge, which --

THE COURT: Does your client get paid, get
any funds from the Plumsted Township Economic
Development?

MR. BRADY: Wher. you say, “does my client,”
if you’re talking about Rick Bellis?

THE COURT: Yes.

MR. BRADY: Rick Bellis does get money, gets
paid specifically indirectly from the EDA. He receives
nothing from Main Street group.

THE COURT: But he’s getting public funds.

MR. BRADY: That would be correct, Judge.
Individually he gets public funds.

THE COURT: Now, what are you saying to me?
He never signed this, but he’s getting paid?

MR. BRADY: Judge, again, this is the first
time I’'m seeing this. This was not provided in the

Colloquy 9

package.

THE COURT: But this isn’t earthshaking. I
mean, your client must know how it comes about that the
Plumsted Township Economic Development Authority is
giving him money. I mean, this isn’t rocket scilence
now.

All right. Anything else you’d like to tell
me, Counsel?

MR. BRADY: A few things, Judge, if T may. I
guess, number one, I want to make sure I understand why
we’re here. This is not a return of Order to Show
Cause. I understand no Order to Show Cause has been
signed.

THE COURT: It has not. This is a question
as to whether or not there’s sufficient prima facie
case to establish that this particular entity or your
particular client is receiving funds and if they are
receiving public funds, whether or not they’re subject
to the Open Public Meetings Act. That’s what I'm
trying to determine.

And it would appear to me that on its face,
the following factual facts are undisputed. One, the
Township of Plumsted provides to the Plumsted Township
Economic Development Authority in the sum of about
$40,000 a year. The purpose of that money is to
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participate in the State’s Main Street program that
your client apparently individually or through an
entity known as the Main Street New Egypt funds
receives $40,000 a year, or 38, I think, something like
that.

The other allegation is that the municipality
is providing in kind materials such as office space or
such other things which is public money.

And so it would appear to me that he would be
subject -- or it would be subject -- however you want
to label it -- to the Open Public Meetings Act.

MR. BRADY: Again, Judge, if I may. The Open
Public Meetings Act requires a couple of things. A
group of two is just one of the things. That’s just
one. The other thing it requires is that they have to
be organized under the laws of this State. I'm
asserting to the Court, and I have a search of the
Secretary of State’s records as of this morning
searching the names -- all of the names have been
placed in the Complaint, Main Street New Egypt, New
Egypt Main Street, Main Street Organization -- all of
the names that have been placed in the Complaint. And
I’1Y represent to the Court that not one of them has
been organized under the laws of this State. There is
no filing in the Secretary of State’s office
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whatsoever. There is no indication from --

THE COURT: And I would think the
municipality would want to ‘immediately stop the payment
of these funds. This is crazy. Are you saying to me
that there’s an intent --

MR, BRADY: Judge --

THE COURT: Wait a minute. You're telling me
that the municipality and the Plumsted Township
Economic Development Authority is circumventing the law
by paying funds to supposedly an entity that doesn’t
exist? What are you saying to me?

MR. BRADY: No. Judge, again, what I'm saying
it’s never paid one penny, not one dime has ever gone
on a check, quote/unquote, New Egypt Main Street. Did
it say Rick Bellis? Yes. Just like, Judge, just like
the fact that I am -

THE COURT: But that’s my point, Counsel.

MR. BRADY: -- if I may --

THE COURT: Wait a minute. Are you
suggesting to me that in order to avoid the Open Public
Meetings Act it’s appropriate for a municipality to
give funds, whether you go through the Economic
Development Authority or you give direct funds to a
person individually, and because that person has not
incorporated or is not more than one person, it doesn’t
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have to comply with the Open Public Meetings Act?

MR. BRADY: Absolutely, Judge. Absolutely.

THE COURT: Do you think that was the intent
of the Legislature?

MR. BRADY: Judge, the idea of the
Legislature -- let me use another example, Judge. By
way of example, I happen to be the borough attorney for
the Borough of Barnegat Light. The Borough of Barnegat
Light signed a contract with me and I receive
personally public funds. And when I receive those
public funds, once in a while I have a conversation
with my law partners. Neither I nor my conversation
with my law partners are subject to the Open Public
Meetings Act. Now, how is this different, Judge? We
have public funds --

THE COURT: Wait a minute. Wait a minute.
There’s a big difference. No, wait a minute. You
can’t apply that to an attorney-client relationship,
and the Legislatures would never have intended that to
apply to an attorney-client relationship.

MR. BRADY: Put it aside, Judge.

THE CQURT: It can’t be.

MR. BRADY: Let’s say the Borough of Barnegat
Light or the Township of Plumsted with public funds
contracts with ABC Construction Company to put in a
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sidewalk. ABC Construction Company absolutely receives
public funds. ABC Construction Company has a meeting
amongst themselves. Is that subject to the Open Public
Meetings Act?

THE COURT: No, of course not.

MR. BRADY: No.

THE CQOURT: Of course not.

MR. BRADY: Because they’re private. It’s
not the recipient -- the fact that you are the
recipient of public funds is not the test. It’s
whether you are authorized to spend public funds. Once
those public funds go to a private entity, they are no
longer public, just like my funds are no public once I
receive my salary from public agencies.

There is no case, there i1s no legal precedent
whatsoever, Judge, for holding an unincorporated,
unorganized group of individuals to the Open Public
Meetings Act. Not one. And I'm going to suggest to
the Court that this is not the time to break new
ground. Every case, including the case cited by the
plaintiff deals with corporations, organized governing
bodies.

THE COURT: I just think that argument is so
disingenuous. I just can’t accept that argument that
you can devoid the intent of the Legislature by not
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incorporating either a non-profit corporation or an
entity that deals with or a person that deals with a
public agency.

MR. BRADY: Again, Judge, you’'re saying it’s
a public agency. They’re not appointed by anybody
publically.

THE COURT: Yes, they are.

MR. BRADY: It’'s a group.

THE COURT: Plumsted Township Economic
Development Authority is a public agency.

MR. BRADY: Judge, if we were sitting here
and you were yelling at the Plumsted Township Economic
Development Agency about not having open meetings --
which I believe they do --

THE COURT: Of course they do.

MR. BRADY: I believe they do. I don’t think
there’s any issue about that -- but if the accept
advice from an ad hoc group of individuals, which is
all this is, that ad hoc group of individuals --

THE COURT: Who are the members of the ad hoc
group?

MR. BRADY: -- anymore than my neighbors
getting together, which we did --

THE COURT: But who are they? Who are the
named individuals?

Celloquy 15
MR. BRADY: The only one --- as I understand
it, local businessman -- the only one that I know

personally is the one that hired me, which is Mr.
Bellis.

THE COURT: But you don't know anybody else?

MR. BRADY: I don‘t know who else. And I
don’t think there is anyone else, Judge, or even Mr.
Bellis, who is officially with anything related to this
because again, it’s just & name that’s been assigned by
them amongst themselves, just like if you had a group
of individuals opposing a zoning application, we’'d call
ourselves Cedar Street in Court Group against what'’s
going on next door to me.

THE CQURT: But you are not performing a
public governmental function as an objector to a zoning
variance, Counsel.

MR. BRADY: And there is no --

THE COURT: But your client is. Your client
is articulating and advocating a redevelopment of the
Township’s Main Street --

MR. BRADY: Judge --

THE COURT: =-- which I guess is in New Egypt,
if my recollection serves me.
MR. BRADY: -- ad hoc committees, Judge, ad

hoc group, again citing to Allen Dean Corporation
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versus Bedminster Township, 153 New Jersey Super 114,
ad hoc groups -- and this ad hoc group that I'm talking
about consists of --

THE COURT: So then this particular ad hoc
group 1s more than one person; you agree with that?

MR. BRADY: I don’t disagree that there’s --

THE COURT: You just told me that it’s a
bunch of businessmen in the town.

MR. BRALY: Yes, I said I don’t disagree that
there’s more than one person.

THE COURT: Oh, okay.

MR. BRADY: I don't think there’s any one in
particular -~

THE COURT: I apologize.

MR. BRADY: -- I mean, they can come, they
can go. My point simply is, Judge, an ad hoc group
consisting of members of Planning Boards and County
Boards, they were not found -- it was an ad hoc group
-- they were not found to be subject to the Open Public
Meetings Act. BAnd again, they are far more official
than anyone alleged in this case, Judge. All we’re
dealing with is an ad hoc group. People can come,
people can go. They’'re not appointed by anyone. They
have no voting. They have no organization. They have
noe —-—

Colloquy 17

THE COURT: But *“he ad hoc must vote on
matters that they undertake; do they not?

MR. BRADY: Again, they have no
organizational process. They don’t have a Board of
Directeors. They don’t have bylaws that say we will
meet such and such and only a vote of so many will
carry the day. They don’t have anything that says this
is the number of people we need to have a quorum. They
don’t have any of that, Judge. And the reason they
don’t 1s because they’re an ad hoc committee.

Sometimes some of the businessmen come, sometimes some
of the businessmen don’t come. Sometimes some
concerned citizens come, sometimes they don’t come.
They’re neither compelled to be there nor are they
prevented from coming. They don’t have a vote because
they don’t have an organization. They get together and
they discuss it. They don’t follow Roberts Rules.

They don’t follow any precedure. They’re a group of
people who discuss it and make recommendations to the
Economic --

THE COURT: It looks like there’s about 18
people, 14 to 18 people.

MR. FORAN: Your Honor, if I might on behalf
of the Township of Plumsted. You expressed a concern
before about what Plumsted would be concerned about.
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Those concerns are alleviated because this is a program
set up by the State of New Jersey, the Department of
Community Affairs. It’s administered by the Department
of Community Affairs.

THE COURT: Isn’t the municipality concerned
where the money from the EDA goes?

MR, FORAN: No. We have a contract with the

EDA to —--
THE COURT: This is your EDA.
MR. FORAN: That’s correct, Your Honor.
THE COURT: But don’t you have -- not you
personally -- but doesn’t have the municipality have

oversight over the EDA? Suppose the EDA just said,
“We're going to take some of this $40,000 and spend the
weekend in Las Vegas,” wouldn’t the municipality have
some concern about that?

MR. FORAN: By contract, Your Honor, those
concerns are addressed. The $40,000 is payable for the
salary of Mr. Bellis for the Executive Director for the
Main Street program.

THE COURT: Who --

MR. FORAN: And that contract has been
accepted by EDA.

THE COURT: Whose payroll is he on? 1Is he
on? Is on the EDA's payroll?

Colloquy 19

MR. FORAN: He’s not on their payroll, Your
Honor. He’'s an outside party hired by the EDA.

THE COURT: So the municipality doesn’t take
anything out for taxes, or pension, or anything like
that under the pension program?

MR. FORAN: No.

THE COURT: Anything else?

Counsel, do you wish to add anything?

MR. SCHNEIDER: TIf I may, Your Honor. I'm
looking at the newspaper. It talks about an Amy North
who is the Chairwoman of Main Street. 1I've submitted
the minutes of a meeting where they’re passing motions
and at the EDA meeting I have one of their minutes of
their meeting, EDA’s, where they passed around the
bylaws of Main Street. We don’t have a copy cf them.
We know that they were disseminated at an EDA meeting
and passed around --

THE CCOURT: Is that a reference in one of the
docurments?

MR. SCHNEIDER: Yes.

THE COURT: Could you show me which one it
is?

MR. SCHNEIDER: I need to see my -- Your
Honor, I heard a reference earlier about a response by
Mr. Bellis. Was there something submitted to the
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Court?

THE COURT: No, I deon’t have anything.

Counsel, did you submit something? I'm
sorry. I don't have that. I mean, I711 be more than
happy to read it, but I don’t have anything.

MR. FORAN: Yes, I have a copy that you sent
to Judge Serpentelli.

MR. BRADY: Yes, on the October 21 matter.

THE COURT: Okay. I don’t have that from
your firm. But I"1] read it. :

What do you have, Counsel? It must be in the
courthouse someplace.

MR. FORAN: 1I'd like to see what it is,
because I'm not sure I received it.

MR. BRADY: Well, I know that I didn’t
receive -— if I may interrupt -- I know I did not
receive all of the papers associated with the
application for the Order to Show Cause.

THE COURT: Well, this isn’t from your firm,
Counsel. This is from your client. Counsel, this is a
letter from your client, not from your firm.

MR. BRADY: No, no, Judge, it's not from me.
Again, I was retained yesterday, Judge, when we found
out that there was an Order to Show Cause on this
merning.

Celloguy 21

THE COURT: While counsel is looking for a
document, the Plumsted --

MR. BRADY: I den’t think that was served,
Judge. For the record, I don’t think that that -- he’s
locking for a copy that Mr. Bellis indicates when he
sent 1t to the Court, he didn’t realize he had to send
a copy to anybody else.

THE COURT: I have a letterhead here. It
says Main Street New Jersey Public Information Forum,
seven p.m. Tuesday, April 17th, 2001. There was a
joint organization meeting between the Plumsted
Township Economic Development Authority and the
Plumsted Business & Merchants Association, a joint
organization committee. It says here Mr. Bellis is
also the Code Enforcement Officer of the Township of
Plumsted. 1Is that correct?

MR. FORAN: He used to be.

MR. BELLIS: I wasn’t at the time --

MR. BRADY: Apparently at the time the group
was organizing, for ilack of a better term.

TEE CQURT: Well, when was he terminated as
the Code Enforcement QCfficer?

MR. BRADY: About three years ago.

THE COURT: Mr. Schneider, one question I
have for you. The first exhibit attached, Exhibit D
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attached to your documents --

MR. SCHNEIDER: D as in delta?

THE COURT: D as in delta, D as in David.

MR. SCHNEIDER: Okay.

THE COURT: My days when I was shooting
(indiscernible) They had to worry about the guy from
Mississippi who mispronounzed D's and F's. So that put
the shell in the wrong spot.

MR. SCHNEIDER: I have Exhibit D, Your Honor,

THE COURT: Where does this come from? Is
1 this something that was given to the State of New
| Jersey, or —-- I’'m not too sure. Where does this come
! from? And counsel are at a disadvantage because they
] don’t have a copy of it, Your client should, because
: he got served with it.
| Didn’'t you get served?

; MR. BELLIS: I got it at one of the Main
Street meetings I had attended.

MR. SCHNEIDER: This was distributed at a
| meeting of Main Street.

THE COURT: Do you have an extra copy so that
counsel --

MR. SCHNEIDER: I had given Mr. Bellis on the
! 18th of October a complete set of all these documents,

I Judge.
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MR. FORAN: The copy that was faxed to me
: didn’t contain the exhibits.
| MR. BRADY: I have page 28 of 28. It doesn’t
contain -- and I guess counsel brings up a good point,
Judge.

THE COURT: This is 6 of 28. Well, okay. Do
you have 6 of 287

MR. BRADY: ©No. 1I've got 26, 27, and 28 of
28. That's it.

THE CQURT: There is like a rather -- do you
have it? Do you have it now?

MR. BRADY: I do have it. Yes, Judge. Just
; wasn’t supplied to me individually.

? THE COURT: RAll right. Well, take a look at
that. Where does this come from? Is this the
application to the State?

Mr. Schneider, do you know?

Because here’s what it says. “The Township
of Plumsted has pledged to provide a minimum of $38,000
per year through the Plumsted Economic Development
AButhority for the operation of Main Street program.”
That’s the purpose and intent of -- now, I don’t know
where this comes from.

MR. FORAN: Your Honcr, the Township, we
don’t deny that. We thought the State requires a
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Township to support a Maln Street program if they’re
going to operate it and we’ve done that by contract
through the EDA.

THE COURT: I den’t think anybody is
criticizing the town for that. That’s the way you have
effectively provided for it, and I think that’s the
proper way to do it pursuant to the Statute and
pursuant to the programs that they have. The only
guestion is, it’s really not a guestion of whether the
town did it rightly or wrongly. The question is once
they have done it, is this particular person or entity
subject to the Open Public Meetings Act? That’s the
cnly issue that I have before me. And the continuity
of what'’s happening here leads me to the conclusion
that they are subject to the Open Public Meetings.
It’s all deone with public Zunds. 1It’s done through
public agencies, whether it be the municipality or
through the Economic Development Authority which is an
entity that 1s created by Statute and created by the
municipality pursuant to the Statute. So I'm having
trouble understanding why anyone would say that they’'re
not subject to the Open Public Meetings Act. Now,
because you’ re not incorporated? Well, that doesn’t
mean anything.

MR. FORAN: Your Honor, again, I think the

Celloquy 25

test is that they have to expend the monies, and they
don’'t. It’s just like -- _

J THE COURT: Wait a minute. Wait a minute.
Wait a minute. What do you mean, “they”? Who's,
“they”?

MR. FORAN: Main Street does not expend the
public funds. The EDA does.

THE COURT: But here’s what -- maybe vyou
don’t have the case. There’s a case called The Times

of Trenton Public Corpeoration versus Lafayette Yard

Community Development Corporation.
MR. FORAN: Yes, Your Honor.

THE COURT: You might be familiar with it.
368 New Jersey Super 425.

MR. FORAN: Again, Your Honor, that was a
public corporation organized to perform public
functions, namely, the redevelopment functions that are
authorized by Statute. The EDA will be doing that for
the Township of Plumsted eventually.

THE COURT: The subject -- here’s what it --
here’s what the Appellate Division said. “To be
subject to the Cpen Public Meetings Act a public body
must, one, consist of two or more persons; and, two, be
collectively empowered as a voting body. Three, to
perform a public governmental function affecting the
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rights, duties, obligations, privileges, benefits, and
other legal relations of any person or collectively
authorized to spend public funds.”

Now, if you go down tc the next paragraph,
the Appellate Division says, “We have previously held
that non-profit corporations feormed for the purpose of
advancing a governmental goal or expending public
monies are subject to the Open Public Meetings Act.”

MR. FORAN: Again, it says, “or expending
public funds.”

THE COURT: Well, wait a minute. He is the
recipient of public funds. His purpose is te advance a
governmental goal which is acknowledged by the
municipality to be the improvement of Main Street. And
the municipality effectively -- to effectuate that goal
set up a program to have the Economic Development
ARuthority funnel the money to this particular person
and/or entity to effectuate the governmental goal.

MR. FORAN: Your Honor, to me, I guess I'm
losing something here. TIt’s like in Dover Township.
They built a Little League field, a field house for the
use of the Dover Township Little League.

THE COURT: No, they didn’t build it. They
gave money to the --

MR. FORAN: Okay, public money used by a
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private entity for a public purpose, the promotion of
sports and athletics. Is that Little League subject to
the Open Public Meetings Act?

THE COURT: No, it’s not because it’s an
independent and it’s not governed by the municipality
and doesn’t have a contract with the municipality. The
municipality gave them a donation. What they did with
the money, I guess, the gift probably had a clause in
it that it must be used for the purposes of building
these fields or building the facility that was built
there, putting the lights up as it was in the Toms
River West Little League.

But here you have a person who is getting his
salary paid. Ycu have, I understand from the
allegation is that the rent for where the facility or
wherever his cffices are flcoated are provided by the
municipality, and that the whele purpose of his
existence or the association with the EDA 1s to further
a governmental objective. And the governmental
objective here is to improve Main Street.

MR. FORAN: Again, this Main Street
organization is independent of the municipality. We
have no authority over it.

THE COURT: Sure, it is. So is a non-profit
corporation in the case I just cited to you was
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independent of the municipality.

MR. FORAN: In that case, Your Honor, 1f I
recall, the Township appecinted the people teo that
entity, they directly controlled that entity, they
assigned -- the duties of the municipality under the
redevelopment act were directly taken over by that
entity. I think that entity is greatly distinguishable
from the Main Street group.

THE COURT: Anything else?

MR. SCHNEIDER: I found one interesting item,
Judge. There’s the minutes of —-

THE COURT: But my question goes back to this
particular statement. Do you know what was the purpose
of it? Was it given to the State of New Jersey?

MR. SCHNEIDER: I think it was part of the
application to join Main Street New Jersey to show that
they had some sort of funding basis. I did find an
interesting reference to the checking account cof Main
Street, Judge, in the attachment, Exhibit C. Right in
the middle it says, “A motion was passed,” a motion,
“to transfer 51,000 to the Main Street checking.” BSo
obviously they must have a checking account.

MR. BRADY: I’'1ll represent to the Court I
just asked my client again. There is no checking
account. Under the Open Public Meetings Act, the Court
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is absolutely cecrrect in saying there has to be a group
of persons. It does say, “organized under the laws of
this State.” That’s point one for me, Judge. It says,
“collectively empowered as a voting body.” And there’s
absolutely no evidence that they’re collectively
empowered to do anything.

THE COURT: What plaintiff is asking for, as
I understand it, the minutes of the meeting of the Main
Street.

‘ Right?

MR. SCHNEIDER: Yes, Your Honcor.
MR. BRADY: In order to be subject to --
THE COURT: Are you saying they don’t meet?
MR. BRADY: I’m suggesting to the Court that
there’s a group of persons that meet. They’re not
organized under the laws of the State of New Jersey as
required by the Act. They are not collectively
empowered as a voting body, as required by the Act.
Nor do they perform a governmental function, as
required by the Act. Nor are they authorized to spend
public funds.

THE COURT: The governmental purpose is to
improve Main Street.

MR. BRADY: They have not spent one cent to
improve Main Street. How can they improve --
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MR. FORAN: Your Honor, they can only provide
advice. They don’t have the authority to affect
anything.

MR. BRADY: They haven’t bought a broom.

THE COURT: I agree with you. But they’re
advocating -- oh, boy -~ they’re advocating for the
purposes of 1lmprovement of Main Street. It just amazes
me that someone not see what the purpose of it is, and
that is to improve Main Street. Whether you advocate
in one fashion or another, your purpose is to improve
Main Street. May I don’t put a shovel in the ground to
improve the curbing or the sidewalks on Main Street, .
but the whole function of this particular program is to
improve Main Street.

MR. BRADY: Judge, again, I agree with you
that providing advice to other bodies may be why this
group of individuals gets together. But by providing
advice or suggestions, does that subject them to the
Open Public Meetings Act?

THE COURT: You sound like Dick Cheney now.
You know that? You sound like Dick Cheney. He’s been
testifying in his meetings with the energy people in
creating an energy prodram. Geez,.

MR. BRADY: Judge, personally, I’'ll take that
as a compliment.
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But again, Judge, I'm not asking you to do
anything other than follow the letter of 10:4-8(a).
That’s all I'm asking the Court to do. And again, I
think if you start to say that this ad hoc group is
subject to it, which ad hoc group is not, Judge? 1
want to find when there’s ad hoc groups, like there was
an ad hoc group in the case I cited in Bedminster
Township, when that ad hoc group of Planning Board,
different Planning Board members got together to
discuss planning issues, how were they less of a public
body than my client is? How did that happen?

THE COURT: I den’t have the case. What is
the case you’re citing?

MR. BRADY: I’'m citing, Judge, to --

THE COURT: I don’t have the case. ©So I
don’t know what you’re talking about. Give me the
cite, and I‘11 take a look at it.

MR. BRADY: The citation is 153 Super 114.

THE COURT: You’re not going to get that,
Irene, because I’ve got to climb a ladder for that.

All right. 153 Super. What is the page?

MR. BRADY: It’s page 114, Judge.

Since there is no formal organization, even
an Order to Show Cause were the issue, Judge, who would

be served?
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THE COURT: Well, your client would be served
and to provide any minutes that he has of this
particular organization. That’s all he’s asking for is
the minutes.

MR. BRADY: Again, Judge, at least at this
juncture --

THE COURT: That’s all he’s asking for.

MR. BRADY: Your Honor, we should bring out
here that he’s already been offered the minutes and
refused them. What he’s looking for is an Crder from
the Court saying that they’re subject to the Open
Public Meetings Act because it’s a pelitical situation.

THE COURT: Well, it might be. The guestion
is whether or not -- well, if you’re saying to me that
there’s already been a volunteering of turning over
these documents, why am I doing this?

MR. SCHNEIDER: Because my client denies
that, Judge. He has not Lzen —-

THE COURT: Well --

MR. SCHNEIDER: I have a letter from Mr.
Bellis denying it. I have a letter right in my hand
saying he’s not going to give it to us.

THE COURT: But counsel now is representing
as an officer of the Court that they’re willing to give
you the documents. So why am I doing all this? And I
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have to climb a ladder now to get another book, but
I'1l do it.

MR. BRADY: It’s my understanding, Your
Honor, because Mr. Geier s=eks a Court Order for
political purposes.

THE COURT: I‘m not going to get involved
with that. So if there’s an understanding here that
all of these minutes will be released, this case is
moot.,

MR. SCHNEIDER: The communication I have in
writing, Judge, is that he won’'t give us the records.
And I want to make sure that I have a Court Order
forcing him to give us all of the minutes of the
meetings, not just those that he chooses to give me.

THE COURT: Mr. Brady has just informed me
that as an officer of the Court that his client has
indicated that they will release all of the --

MR. BRADY: Whatever records we have, Judge.

THE COURT: -- whatever records they have and
whatever minutes they have. He’s voluntarily doing
that. So it’s not necessary for me to enter an Order.

MR. BRADY: Whatever records we have, Judge.
Again --

MR. FORAN: The organization is not a
mystery. If you went to the next meeting, you’d be
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handed a copy of the minutes of the meeting before when
you came in. It’s just that there’s no organization.
They didn’t have them readily available. They said it
would take some time to get them together because
there’s no employees.

THE CCOURT: Ckay. Sc I’11 take Mr. Brady’s
representation. If counsel -- well, counsel doesn’t
really represent the organization here. But I’'ll take
Mr. Brady’s representation that the documents are geing
to be released and they should be released before 4:30
this afternceon. That’s my understanding.

MR. BRADY: Whatever Mr. Bellis has. Again,
if there’s documents -- and we’ll supply this, as well
-- if there are some documents that other people who
are part of the ad hoc group, I may not have that —-

THE COURT: Let’s understand what the
application is for, so we have that. The immediate
relief is as follows. Declaring New Egypt Main Street
as an entity and group of persons governed by the Open
Public Meetings Act. That’s something that if there is
a voluntary giving of the documents, I do not have to
make an immediate determination on that. I’11 let you
people file an appropriate Answer and then we can brief
the issue in more detail.

B, preliminary or permanently enjoining,

Colloquy 35

restraining the defendant Main Street from excluding
the public from its Board meetings. That’s the same
thing because as somecne just represented it to me --
or counsel has done, Mr. Foran has just said to me that
I can go to this meeting. So I don’t know that there’s
an indication that someone 1s being prevented from
going to this meeting.

Ordering the defendant to immediately make
reasonable and comprehensive minutes of all past
meetings including any closed sessions available to
public inspection. Those are the items that I
understand you are voluntarily releasing:; is that
corract?

MR. BRADY: What I suggested, Judge, is
minutes in existence. What he’s saying here is
reguiring us to make them --

THE COURT: Well, it’s kind of hard to
backtrack and recreate minutes unless there’s a
recording. And if there’s an audio recording, of
course, you can listen to the audio recordings.

MR. BRADY: Suffice it to say, I can’t make
minutes. But whatever minutes I have, I will provide.

THE COURT: Nobody is asking you to make
minutes. All I'm saying is I understand there’s a
voluntary agreement to release whatever minutes exist.



